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When a large language model generates a thousand-word article, no human chose the words,

structured the sentences, or made the aesthetic decisions that constitute authorship under United

States copyright law. The Copyright Office has consistently held that copyright protection extends

only to works with human authorship, and a 2023 federal court ruling confirmed that AI-generated

images could not be registered as copyrighted works. Extending copyright protection to AI output

would not protect human creativity; it would transfer a legal monopoly over machine-generated

content to the companies that own the machines.

The Purpose of Copyright Law
Copyright law was designed to incentivize human creativity by guaranteeing creators a temporary

exclusive right to profit from their work. The logic is economic: without that guarantee, creators

might not invest the time and effort required to produce original work, and culture would be poorer

as a result. AI-generated content does not fit this model because no human invested creative effort in

the output. A language model generates text by predicting statistically likely word sequences based

on training data. The process is sophisticated, but it is not creative in any sense that copyright law

was designed to reward.

The Problem with Company-Held Copyright
If copyright were extended to AI-generated content, the practical effect would be to grant

monopolies to the companies that own the largest and most capable models. A corporation could

generate millions of articles, images, and songs at minimal cost and hold exclusive rights to all of

them, not because any human created them, but because the company owns the tool that produced

them. This would not expand the creative economy; it would allow a small number of technology

companies to dominate cultural production without any corresponding creative contribution.

The Counterargument: Human Involvement in Prompting
Proponents of AI copyright argue that the human who writes the prompt directing the AI's output

has made a creative contribution and deserves protection. This argument has surface appeal but fails

under scrutiny. The creative choices made in a prompt, selecting a topic, specifying a tone,

providing constraints, are not the same as the creative choices made in producing the work itself. An

editor who gives detailed instructions to a writer does not receive copyright on the resulting article.

The test for copyright has always been the creative expression in the output, not the instructions that

preceded it.



Conclusion
Copyright protection should not extend to AI-generated content regardless of the level of human

involvement in prompting. Doing so would fundamentally distort the incentive structure copyright

law was designed to create and concentrate legal monopolies over cultural production in the hands

of companies that contribute no creative effort. The correct approach is to treat AI-generated content

as it currently stands under the law: a product of a tool, not a work of human authorship, and

therefore ineligible for the protections that human creators depend on.
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